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Supetvisory Attorney, Complaints
Examination & Legal Administration
Federal Election Commission
999 E Street, N.W.

Washington, DC 20463
Re:  MUR 6166 (Republican Pacty of Mingesots ct al)
Dear Mt. Jordan:

This office represents the Republican Party of Minnesota (“RPM™), the
Coleman Minnesota Recount Committee, and Anthony Sutton as Treasuter
(collectively “Respondents™) in the above-captioned MUR.

We have reviewed the Complaint filed on January 30, 2009, by Brian
Melendez on behalf of the Minnesota Democratic-Farmer-Labor Party. As detailed
below, there is no reason to believe that a violation occurred with respect to aay of
the allegations contained in the Complint. Accordingly, the Commission should
promptly dismiss the Complaint.

THE COMPLAINT

ﬂlcCumphmtaﬂeguwlﬂloutlny&ctualewdmcelhtd:ekepubhun
National Lawyers Association (“RNLA”) made unlawful corporate and excessive
contributions to RPM, the Coleman Minnesota Recount Committee, and to Senator
Norm Coleman’s campaign committee, Coleman for Senate 08 (“Coleman
") in connection with the Coleman-Franken recount that arose out of the

2008 U.S. Senate election in Minnesota (“Coleman-Franken Recount™). Complaint at
3. The Complaint urges the Commission to “investigate to determine whether
Coleman has received illegal soft money donations — either directly or in the form of
coordinated f — from the RNLA.” Id, The Comphint further alleges
that “Coleman and the RNLA may have failed to propetly report contributions” to
the Commission. ]d. at 4. The Complaint contends that “fi}f Coleman received
contributions from the RNLA, he and the RNLA would have had to report them to
the FEC. Neither party has done so.” Jd. Finally, the Complaint alleges that RNLA
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has failed to register with the Commission as a political committee under 2 U.S.C. § 431(4) and
§ 433 of the Federsl Election Campaign Act of 1971, as amended (“Act” or “FECA”).'

FACTUAL BACKGROUND

On December 1, 2008, Respondents, pursuant to FEC regulations at 11 C.F.R. § 102.17,
established the Coleman Minnesota Recount Committee and filed a Statement of Osganization with
the Commission. Scg Coleman Minnesota Recount Committee Statement of Organization (attached
hereto as Exhibit 1). IheColumnMinnetouRecountConmime’spuﬁdpmuindudedRPMmd
the Coleman Campaign. The Coleman Minnesota Recount Committee has duly disclosed its joint
ﬁmd:mmgacuvmuthnwghducbmupomﬁhdpunmtwmmmnguhm Sec
Coleman Minnesota Recount Committee 2008 Year-End Report’ In light of Advisory Opinion
2006-24 (National Republican Senatorial Committee ¢t al.), all of the funds raised and speat through
the Coleman Minnesota Recount Committee and by RPM otherwise in connection with the
Coleman-Franken Recount have been with funds raised subject to the source prohibitions, amount
limitations, and reporting requirements of FECA.

Upon information and belicf, the RNLA is a political organization that operates under
Section 527 of the Internal Revenue Code and is not registered as a political committee under the
Act. Upon information and belief, the RNLA, as a duly-organized Section 527 entity, accepts
corporate contributions and other contributions outside of the source prohibitions and amount
limitations of FECA. Consistent with its disclosure reports filed with the Commission, the Coleman
Minnesota Recount Committee has not received any contributions from RNLA. RPM likewise has
not received any contributions from RNLA during the 2008 election cycle or thereafter.

THE LAW

Commission regulations permit political committees, including state party committees and
federal campaign committees, to engage in joint fundraising activities to raise federal funds subject
to the source prohibitions, amount limitations, and reporting requirements of the Act. See 11
CFR. § 10217. Pursuant to these provisions, the participants in & joint fundraising effort must
dduunbhhasepmtepohualeommm«sdectamnpmngmmmuthux
joint fundraising representative. See 11 CFR § 102.17(a)(1)@. The joint fundmising

tive must be a reporting political committee and must also be an authorized committee
of each participant who is a candidate for federal office. Id, If the participants establish a sepatate
political committee to act as the fundmising representative, that committee must “collect

' Given that the political committee allegation does not concern RPM oz the Coleman Minnesots Recount Committee,
that allegation is not addressed herein.

2'The Coleman Minnesota Recount Committee 1o dste has not received any Requests for Additional Information
("RFAIs”) regarding its disclosure reports.
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mnuibudom,payhndnkhgcmu&omgmupmoeedsmd&mhndudvmedbypuﬁdpmu.
and disburse net proceeds to cach patticipant.” 11 C.F.R. § 102.17(b)(1). Participants also must
“calculate each participant’s share of expenses based on the percentage of the total receipts each
partticipant had been allocated.” 11 CF.R. § 102.17(c)(7)@(A). Joint fundraising committees
report their contributions and disbursements pursuant to 11 C.F.R. § 102.17(c)(8).

2 US.C. § 441i(e)(1)(A) provides that federal candidates and officeholders shall not

solicit, receive, direct, transfer, or spend funds in connection with an election for
Fedenl office, including funds for any Federal election activity, unless the

funds are subject to the limitations, prohibitions, and reporting requirements of
this Act.

See also 11 C.FR. § 300.60 and § 300.61 (applying the foregoing testrictions to federal candidates
and officcholders, agents acting on behalf of federal candidates and officcholders, and to eatities
established, financed, maintained-or controlled by federal candidates and officeholders).

In Advisory Opinion 2006-24, the Commission concluded that recount funds established
by federal candidates and officcholders are subject to the restrictions of 2 U.S.C. § 441i(e)(1)(A)
and therefore “any funds solicited, received, directed, transfetred or spent [in connection with
federal recounts] are subject to the amount limitations, source prohibitions and reporting
requi:ementsoftheAct." Id. at 4. The FEC stated that “Congress’s choice of the ‘in connection
with’ standard in 2 US.C. § 441i(c)(1)(A) requires the Commission to conclude that section
4411(e)(1)(.A) lpplles to funds mised or spent on recounts of Federal elections.” Id, at 6. The
Commission likewise concluded that state party recount sctivities involving federal races “are
disbursements in connection with a Federal election.” ]d, at 7 (citing 11 C.F.R. § 102.5(2)(1)@ and
11 CF.R. § 30030()(3)(i)). Accordingly, “a recount fund established by the State Party to
conduct recount sactivities in support of the party’s Federal candidates must be a Federal account
containing only Federal funds.” ]d, at 8. Advisozry Opinion 2006-24 indicated that state parties
must report all recount “receipts and disbursements to the Commission in accordance with 2
US.C.434and 11 CFR 104.3...” Id.

The Commission emphasized in Advisory Opinion 2006-24 that “[tlhe limitations on
coordinated spending by the State Party for a particular candidate are not applicable to a State
Party’s recount fund.” Jd at 9. The FEC noted that the coordinsted expenditure limits of 2
US.C.sﬁla(d)@)mnpphubkody‘ﬁneonmwnhthepmlebcumumpugnofa
candidate for Fedeml office.™ Id (quoting 2 US.C. § 441a(d)(3)). In concluding that the
coordinated expenditure limits are not applicable to state party federal recount activities, the
Commission stressed that recounts “are not in connection with the general election aswpajgn of the
Federal candidate because the campaign has ended and because such funds are not otherwise

permitted to be used for campaign activity.” Id. (emphasis in original).
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DISCUSSION

For the reasons set forth below, the Commission should find no reason to believe that
Respondents violated the Act and should promptly dismiss the Complaint.

L The Complaint Fails to Meet the “Reason to Believe” Threshold.

A “reason to believe” finding that a violation occurred is only appropzriate when a complaint
sets forth specific facts that, if proven true, would constitute a violation of the Act. Se¢ 11 CF.R
§ 111.4(a) & (d). *“Unwarranted legal conclusions from asserted facts, or mere speculation, will not
be sccepted as true.” Statement of Reasons in MUR 4960 at 2 (Hillary Rodham Clinton for U.S.
Senste Exploratory Committee) (December 21, 2000) (intemnal citations omitted). Sce also
Statement of Reasons in MUR 5141 (Momn for Congress) at 2 (March 11, 2002) (“A complainant’s
unwarmnted legal conclusions from asserted facts will not be accepted as true.”).

The Comphint here contains little more than groundless speculation and innuendo,
including the baseless allegation that Senator Coleman and presumably the Respondents have
“received illegal soft money donations ~ either directly or in the form of coordinated expenditures —
from the RNLA.” Complaint at 3. Because the Complaint fails to meet the “resson to believe”
threshold and minimum procedural requirements, the Complaint should be dismissed.

II. Given That the Coleman Minnesota Recount Committee and RPM Have Not
Received Any Contributions from RNLA, There Is No Reason to Believe That
Respondents Have Violated the Fundraising Restrictions That Apply to Federal
Recount Activities.

The Complaint alleges that “Coleman” and presumably RPM and the Coleman Minnesota
Recount Committee have received “illegal soft money donations” from the RNLA. Complaint at 3.
In fact, the Coleman Minnesota Recount Committee has not received any contributions from
RNLA, let slone contributions that are outside the source prohibitions and amount limitations of
FECA. Moreover, RPM has not received any coatributions from RNLA during the 2008 election
cycle or thereaftet, let alone contributions that were mised outside of the prohibitions and limits of
the Act. Rather, both the Coleman Minnesota Recount Committee and RPM have conducted their
activities in connection with the Coleman-Franken recount consisteat with 2 U.S.C. § 441i(e)(1)(A)
and the Commission’s ruling in Advisory Opinion 2006-24 that “any funds solicited, received,

3 The Complaint merely alleges that “Coleman” may have received unlswiul doastions and fails to reference RPM, the
Coleman Minnesots Recount Committee, ot even the Coleman Campaign s the alleged recipients of the donations.
Complsintat 3. 11 CF.R. § 111.4(d)(1) requires complaints to “cleady identify as s sespondent each pesson or eatity
who is alleged to have committed s violation.” The Comphint here fails to satisfy even this minimum procedural
requirement.
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directed, transferred or spent [by federal candidates in connection with federal recounts] are subject
to the amount limitations, souzce prohibitions and reporting requirements of the Act.” Advisory
Opinion 2006-24 at 4. See glsg id. at 7 (concluding that state party recount sctivities involving
federal races “are disbursements in connection with a Federsl election.”) (citing 11 C.F.R.

§ 102.5(a)(1)@® and 11 C.F.R. § 300.30(b)(3)(ii0); ich ac 8 (“A recount fund established by the State
Party to conduct recount activities in support of the party’s Federal candidates must be a Federal
account containing only Federal funds.”).

Because Respondents have not received any contributions from RNLA in connection with
the Coleman-Franken Recount, there is no reasson to believe that Respondeats accepted
ible contributions from RNLA in violation of the fundrsising restrictions in 2 U.S.C.

§ 441i(c)(1)A) and Advisory Opinion 2006-24.

III.  Given That Respondents Did Not Receive Any Contributions from RNLA, There is
No Reason to Believe That They Violated the Act’s Reporting Requirements.

As was noted above, Commission regulations permit political committees, including state
party committees and federal campaign committees, toengagem;mntfundnsmgmuesmb;ect
to the reporting requirements of the Act. See 11 CFR. § 102.17. Specifically, join
committees report their contributions and disbursements pursuant to 11 CF.R. S 102.17(c)(8).
State party committees must report all recount “receipts and disbursements to the Commission in
accordance with 2 U.S.C. 434 and 11 CFR 104.3 . ..” Advisory Opinion 2006-24 at 8.

The Complaint speculates that “[i]f Coleman received contributions from the RNLA, he and
the RNLA would have had to report them to the FEC. Neither party has done so0.” Complaint at
4! The Coleman Minnesots Recount Committee filed a Statement of Organization with the FEC
on December 1, 2008, and duly filed its 2008 Year-End Report with the Commission on January 28,
2009. In so doing, the Coleman Minnesots Recount Committee complied with the registration and
reporting requirements found in 11 CFR. § 102.17. Moreover, becsuse neither RPM nor the
the Coleman-Franken recount, Respondents were not required to report any such contributions
from RNLA. Accordingly, there is no reason to believe that Respondents violated FECA’s
reporting requirements.

4 The Comphint once agsin does not identify RPM, the Coleman Minnesota Recount Committee, or even the Coleman
Campaign as allegedly failing to meet the AcP’s reporting sequisements. See Complsint at 4 (referring merely to
“Colemsn” and “RNLA"). As outlined sbave, 11 CRR. § 111.4(d)(1) sequires complainents to “cleady identify 13 2
sespondent esch person ot entity who is alleged to have committed s violation.” Complsinant’s reporting allegations
againat Respondents should be dismrissed on this basis alone.
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IV. There Is No Reason to Believe That RNLA Made Coordinated Expenditures On
Behalf of the Respondents.

The Complaint further speculates that “Coleman” may have “received soft
donations - cither directly or in the form of coordinated expenditures — from the RNLA.”
Comphaint at 3 However, the Complaint fails to identify with specificity or otherwise any
coordinated cxpenditure that RNLA allegedly made on behalf of Respondents. As was noted above,
a2 “reason to believe” finding that a violation occurred is only appropriate where, unlike here, 2
complaint sets forth specific facts that, if proven true, would constitute a violation of the Act. Sec
11 C.ER. §§ 111.4(a) & (d).

Moreover, the Act defines an “expenditure” as “any purchase, payment, distribution, loan,
advance, deposit, or gift of money or anything of value, made by any person for the purpose of
influencing any clection for Federal office . . . 2 U.S.C. § 431(9)(A)(@) (emphasis added). See also
11 C.F.R. § 109.20 (defining expenditures that are coordinated with federal candidates and political
party committees); 11 CER. § 109.21(c)(4) (defining coordinated communications as including
public communications that reference federal candidates, air 90 or 120 days before a federal
clection, and meect other requirements). The Commission has rightly concluded that party
committec coordinated expenditure limits are not implicated by federal recount activities given that
fecounts are “are not in connection with the general election cempaige of the Federal candidate
because the campaign has ended . . . ” Advisory Opinion 2006-24 at 9 (emphasis in original).

Because recount activities take place after an election is held, disbursements made in
connection with recounts ate not for the purpose of influencing a federal election and therefore
cannot as a matter of law qualify as expenditures or coordinated expenditures under the Act and
Commission regulations. Similarly, because recount activities occur after the election, as did
Respondents’ and RNLA’s activities regarding the Coleman-Franken Recount, recount
disbursements cannot as a matter of law qualify as coordinated public communications under 11
C.FR. § 109.21(c)(4) (limited to public communications that air 90 or 120 days beforc a federl
election).

In light of the foregoing, there is no reason to believe that Respondents received any
coordinated expeaditures from RNLA.

3 The Complaint yet again fails to reference RPM, the Coleman Minnesota Recount Comaittee, or even the Coleman
Campaign s allegedly receiving cooedinated expenditures from RNLA. Sec Complaint at 3 (referring merely to
“Coleman™). In light of the requirements of 11 C.FR. § 111.4(d)(1), the complainant’s coordination allegations against
Respondents should be dismissed on this ground alone.
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CONCLUSION

Foz all the reasons set forth above, the Commission should find no reason to believe that
Respondents violated the Act and should promptly dismiss the Comphint.
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